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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE AT  
SONITPUR,TEZPUR 

 

Present:      Sri Debashish Saikia,AJS 
    Chief Judicial Magistrate, 
   Sonitpur, Tezpur.  

 

G.R CASE NO 1620/2010 

U/S 420/506 IPC. 

 

STATE 

VS 

ANANTA KUMAR DAS              ………..   ACCUSED  

Appearances: 

 

AK SAHANI   : ADVOCATE FOR THE  STATE 

A.K MAHANTA   : ADVOCATE FOR THE ACCUSED. 

DATE OF HEARING  : 15.6.13, 28.2.14, 7.5.14,  

                                                 5.12.14, 22.3.16. 

DATE OF ARGUMENT  : 12.2.18. 

DATE OF JUDGMENT  : 26.2.18. 

J U D G M E N T 

I)   Prosecution case in brief is as follows.  Informants namely  Riju 

Saikia, Pankaj Saikia, Jiten Das, and Suresh Das lodged an ejaher against 

accused Ananta Kumar Das  on 23.2.10 stating inter-alia that the accused person 

by inducing them to provide govt job in Malaria Department took money 

amounting to Rs 25000/-, 30,000/-, 30,000/- but failed to provide them with govt 

jobs even after three years.  The informant alleged that the accused who worked 

as an accountant even did not return the money to the in-spite of repeated 

request.  Hence the ejaher.  
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 2)   The O.C of Tezpur P.S on receipt of the ejaher registered a case 

vide Tezpur P.S case no 791/2010 u/s 420/506 IPC and started investigation of 

the case. On completion of investigation, charge sheet was filed against the 

accused namely Ananata Kumar Das u/s 420/506 IPC. 

 

3)   Cognizance of the case was taken and process was issued against 

the accused. On appearance of the accused copy of the case was furnished. Vide 

order dt 13.12.12 one of my learned predecessor in chair framed a formal charge 

u/s 420/506 IPC, and on being read over and explained  the accused pleaded not 

guilty and claimed to be tried. Prosecution in order to prove its case examined as 

many as seven witnesses.    

 

4)   The plea of the accused is that of total denial. In the statement 

recorded u/s 313 CrPC the accused reiterated the said plea. Accused however, 

did not examine any witness to prove his plea. I have heard arguments 

forwarded by the learned counsel of both sides. 

 

5)  The only points for determination are : 

 

1. Whether the accused cheated the 

informants namely Riju Saikia, Pankaj 

Saikia, Jiten Das and Suresh Das by 

dishonestly inducing them to deliver 

money to him thereby committing an 

offence punishable u/s 420 IPC ? 
 

 2.  Secondly whether on the same day 

time and place the accused intimidated 

the informants by threatening them 

thereby committing an offence punishable 

u/s 506 IPC? 

 

6)   Learned defence counsel has submitted that the prosecution has 

failed to bring home the charge against the accused beyond all reasonable doubt 

and as such the accused deserves acquittal.  On the other hand the learned 
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counsel of the state submitted that the prosecution has been able to bring home 

the charge against the accused beyond all reasonable doubt and the accused 

therefore should be punished. 

 

DISCUSSIONS DECISIONS AND REASONS THEREFOR 

 

7)   In order to bring home a charge u/s 420 IPC the prosecution is 

required to prove that the  (i) accused person must have deceived someone (ii) 

that by the said deception the accused must induce a person to (a) deliver any 

property, (b) to make, alter or destroy, the whole………………….and (iii) that the 

accused did so dishonestly.   

 

8)   Now it is to be seen whether the prosecution has been able to 

bring home the charge u/s 420 IPC against the accused, in the backdrop of the 

ingredients constituting an offence u/s 420 IPC. For this, perusal of the evidence 

of the prosecution witnesses is essential. 

 

9)  A close perusal of the evidence of the Pw1, Pw2, PW3, PW4, PW5, 

PW6 and PW7 discloses that the evidence of all the above witnesses are similar 

to each other and each one of them has alleged that the accused took different 

amount of money from them by promising them to provide govt jobs at the 

malaria department, but failed to do so, and when the money that was advanced 

to the accused was asked to be returned the accused failed to do so and 

therefore the ejahar.  

 

10)   A close look at the evidence of Pw1 Ritu Saikia discloses that in 

his evidence Pw1 deposed that accused took an amount of Rs25000/- from him 

in the year 2008 by assuring him to provide a govt job at the malaria 

department. PW1 further deposed that that the accused in the meantime assured 

that an interview will be held and that the accused has also provided him with 

two books for making preparations for the interview. Pw1 deposed that when 

even after one year, when nothing happened as promised by the accused, he 

required the accused to return the money which he had given to him but  the 

accused denied having received any money from him whereupon  he lodged the 
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ejaher. Pw1 further deposed that the accused even took money from his uncle 

Deba Kanta Saikia for providing a job to his son Pankaj Saikia. Pw1 even deposed 

that at the time of giving money to the accused Deba kanta Saikia and Pankaj 

Saikia were present.  

 

11)   On the other hand Deba Kanta Saikia examined as PW4 and his 

son Pankaj Saikia examined as Pw2 though deposed that the accused took 

money from him for providing job to his son Pankaj Saikia (PW2) and his 

grandson Nitu Saikia (PW1) in the medical department, but the accused neither 

provided jobs to his son and grandson nor retuned the money to them.  

 

12)   It thus appears that though Pw1 claimed that when Pw1 paid 

money to the accused his grandfather- PW4 and his son- PW2 were present, but 

the evidence of Pw4 and Pw2 did not reveal any such fact wherein PW2 or PW4 

asserted that they were present when Pw1 gave money to the accused in lieu of 

accused providing govt job to Pw1. They even have not asserted that even when 

they gave money to the accused, Pw1 or any other person was present. In such 

facts and circumstances the very assertion of Pw1 that Pw2 and Pw4 had 

witnessed the transaction in which Pw1 gave money to the accused on the 

promise or assurance of providing a govt job by the accused in the malaria 

department remained unproved. Similarly the assertion of PW2 and PW4 that 

they gave money to the accused on the promise or assurance made by the 

accused to provide a govt job to Pw2 also remained unproved.  

 

13)   Again the assertion made by the other witnesses regarding giving 

of money by them to the accused on his promise to provide jobs to them also 

remained as mere assertions without any concrete proof. There is neither any 

specific details in the evidence of the prosecution witnesses as to on what date 

or time they have given money to the accused, nor there is anything in the 

evidence of these witnesses to show that there is any other proof to show that 

the accused indeed took money from them by promising jobs to them.  

14)   The defence while cross examining the witnesses could elicit from 

them that there was in fact no advertisement from the malaria department 

regarding any vacancy in the said department. In such a scenario it is surprising 
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as to what led the witnesses to believe that the accused had the capability to 

provide jobs particularly when in fact there was no such advertisement for any 

jobs in the concerned department in question.  

 

15)   In such circumstances when the prosecution has failed to prove 

that there was involvement of monetary transaction between the prosecution 

witnesses and the accused on the promise made by the accused to provide govt 

jobs, which led the witnesses to part with money the charge of cheating 

punishable u/s 420 IPC brought against the accused fails. 

 

16)   Similarly as there is no evidence against the accused to prove that 

the accused intimidated any of the witnesses the charge u/s 506 IPC too fails. 

 

17)   From the discussions made above it is quite apparent that the 

prosecution side has miserably failed to bring home the charges against the 

accused beyond all reasonable doubt              

O R D E R 

Accused Ananata Kumar Das is acquitted of the charge u/s 

420/506 IPC and is set at liberty forthwith.  

 

Bail – Bond of accused persons shall remain in force for a period 

of six months from today.   
 

Given under my hand and seal of this court on the 26th day of 

February 2018 at Sonitpur/Tezpur. 

 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 

 

     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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A P P E N D I X 

 

Prosecution witnesses :      Ritu Saikia  :  Pw1. 

                                            Pankaj Saikia  : PW2. 

                                            Boby Dowerah  : PW3. 

 Deba Kanta Saikia :  PW4. 

 Jiten Das   : PW5. 

 Suraj Kr Das  : PW6. 

 Apurba Sarma  : PW7. 

 

Prosecution Exhibits:  Ejaher   : as Ext 1.  

Statements of witnesses u/s 164 CRPC  : as Ext 2,3,4,5,6 and 7 

. 

 

Defence witness:                  Nil. 

 

 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 

 

 


